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2008, Munby J dismissed W’s petition by consent. District Judge MacGregor observed
when dealing with the recent costs application from the stay proceedings, that H has
been unable to give any real explanation for this representation to the court by his
solicitor. This remains the case.

W admitted the affair but explained in her statement that the extra-marital physical
relationship was not at the expense of her emotional commitment to H and their
marriage. She said that marriages can survive affairs, and this marriage was one of
them. She said H himself had had numerous affairs himself during the marriage (and
had a child by another woman in 2013). It should be noted that H does not disavow that
he and W had a sexual relationship between 1999 and 2004, but simply denies that they
did so thereafter: he merely states ““After 2004 we never had any intimate relations...”.

2004 to 2013
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H’s essential argument appears to be that between 1999 (or 2004) and 2013 the parties
only came together for the sake of their children. However, H has produced no valid
documentary evidence to support his case on de facto separation, nor any witnesses, nor
has he chosen to appear before the court to be cross-examined on this point.

W gave evidence before me and explained the background and history of the marriage.
She was a reliable and straightforward witness. | accept her evidence that, following
the earlier hiatus, H and W remained married until 2013 in all senses of the word. H
travelled a great deal to Russia and elsewhere on business and was non-resident in the
UK for tax purposes (the Inland Revenue allowance has latterly been 90 days).
However, the family base was always the English property and they regularly enjoyed
family holidays at the family holiday property in France (“the holiday property in
France”). They slept in the same bed when they were together, had sex, went on
holiday regularly together with the boys, and shared a joint bank account. H continued
to support W financially in exactly the same way as before, and to the same degree.
They exchanged presents. H continued to be very generous with gifts. In 2013, for
example, H purchased jewellery for her worth €400,000. H paid all the household bills
and running costs of the English property and the holiday property in France and paid
for all their luxurious holidays. H provided W with the unrestricted use of two of his
credit cards, and latterly, the use of his yacht, plane and helicopter.

W has exhibited to her statements and gave evidence regarding numerous photographs
taken since 2004 which show: (i) W and H together with their sons; (ii)) W and H
together in various social settings enjoying a normal social life; (iii) W and H together
in affectionate poses, often on holiday together in the South of France; (iv) W and H
together at H’s lavish 50™ birthday party in 2005 with W giving a speech for him; (v)
evidence that H continued to live at the English property where he kept an extensive
wardrobe of clothes in his wardrobes in their bedroom, and various cars; (vi) H in
shooting kit; and (vii) H and W in an intimate embrace in the Maldives in 2013. This
latter photograph, in particular, sells the lie to H’s assertion that the parties only came
together for the sake of the children.

In addition, W produced documentary evidence, including e-mails with architects and

contractors, showing that she was actively involved in the renovation of the holiday
property in France, and planning their ‘dream home’ in the Caucuses. An elaborate
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